California State Anti-Piracy L aws

Business and Professions Code

Unfair Business Practices Act contains the, "TintMusic Advertising Act,”
which specifically makes it a civil violation fong person to advertise or conduct
a live musical performance through the use of dieepractices

Enforcement: Generally, the Unfair Practices Advites civil remedies which
could be pursued by the AG, city or County coungistrict attorneys, and,
against an entity or individual. Damages incluagvd penalty of $2,500 for
each violation and an injunction under BusinessRmdessions Code Section
17200 et seq. Common law also permits generattortages.

In addition, any violation is a misdemeanor punidady imprisonment in the
county jail not exceeding six months, or by a fimé¢ exceeding $2,500, or by
both that imprisonment and fine. (B&P Code Secti@b00.)

Civil Code

CC 3344. Declares that any person who knowingdg @nother's name, voice,
signature, photograph, or likeness, in any marorenr in products, merchandise,
or goods, or for purposes of advertising or selmgsoliciting purchases of,
products, merchandise, goods or services, withath person's prior consent, or,
in the case of a minor, the prior consent of higpgor legal guardian, shall be
liable for any damages sustained by the persor@ops injured as a result
thereof.

CC 3344.1. Further provides that any person wles asdeceased personality's
name, voice, signature, photograph, or likenesaninmanner, on or in products,
merchandise, or goods, or for purposes of advegtisr selling, or soliciting
purchases of, products, merchandise, goods, oicesrwithout consent, shall be
liable for damages.

Enforcemen Through a tort action, aka lawsuit. In additionany action
brought under this section, the person who viol#@tedsection shall be liable to
the injured party or parties in an amount equahéogreater of seven hundred
fifty dollars ($750) or the actual damages suffasgdim or her as a result of the
unauthorized use, and any profits from the unaizbdruse that are attributable
to the use and are not taken into account in coimgptite actual damages.
Punitive damages may also be awarded to the inpaeg or parties.

Code of Civil Procedure
Declares that any non-residential properntiawfully used for the manufacture,
sale, or knowing possession of counterfeit goodstitutes a nuisance and

authorizes various public and private remedies.

Enforcement: Violation is a misdemeanor. Enforcenagetions may be brought
by a district attorney, city attorney, or any a@tizor resident to bring an action to



abate and prevent the nuisance and perpetuallynahj@ person conducting or
maintaining the nuisance Also actions for unlavdetainer actions are available.

Penal Code

PC 350. (a) Any person who willfully manufactures, intemtally sells, or
knowingly possesses for sale any counterfeit magistered with the Secretary of
State or registered on the Principal Register efuhited States Patent and
Trademark Office is guilty of a crime.

Enforcement When the offense involves less than 1,000 legic

with a total retail or fair market value less thhat required for grand theft as
defined in Section 487, and if the person is aividdal, he or she shall be
punished by a fine of not more than five thousanithds ($5,000), or by
imprisonment in a county jail for not more than gear, or by both

that fine and imprisonment; or, if the person muginess entity,

by a fine of not more than one hundred thousanico{$100,000).

When the offense involves 1,000 or more of thecl®didescribed in this
subdivision, or has a total retail or fair markatue equal to or greater than that
required for grand theft as defined in Section 48 if the person is an
individual, he or she shall be punished by imprsent in a county jail not to
exceed one year, or in the state prison for 16 hwmr two or three years,

or by a fine not to exceed two hundred fifty thaudaollars ($250,000), or by
both that imprisonment and fine; or, if the pergoa business entity, by a fine not
to exceed five hundred thousand dollars ($500,000).

PC 653h, which prohibits "pirated" recordings made by dcgion. This section
provides that it is a crime for any person to knoyly and willfully transfer any
sounds that have been recorded on a phonograpfueisc, wire, tape, film or
other article on which sounds are recorded, witbnnto sell or cause to be sold,
or to use or cause to be used for commercial adgardr private financial gain
through public performance, the article on which sounds are so transferred,
without the consent of the owner. It also makesdtime to transport such articles
for consideration, with the knowledge that the stsuthereon have been
transferred without the consent of the owner.

EnforcementAny person who has been convicted of a violatibtransporting
less than 1000 articles shall be punished by iroprieent in the county jail not to
exceed one year, or by a fine of not more than tyvéwe thousand dollars
($25,000), or by both.

If the offense involves the transfer or transpastabf not less than 1,000 articles,
imprisonment in the county jail not to exceed orary by imprisonment in the
state prison for two, three, or five years, or dyna not to exceed two hundred
fifty thousand dollars ($250,000), or by both.

A second or subsequent conviction of transportwvey 4000 articles shall be
punished by imprisonment in the state prison oa ffipe not to exceed one
hundred thousand dollars ($100,000), or by both.



PC 653s, which prohibits transporting "pirated” recordirgdive shows. This
section provides that it is a crime for any persbtransport or causes to be
transported for monetary or other consideratiomivithis state, any article
containing sounds of a live performance with thewledge that the sounds
thereon have been recorded or mastered withowoihgent of the owner of
the sounds of the live performance.

EnforcementAny person who has been convicted of a violatibtransporting
less than 1000 articles shall be punished by imoprreent in the county jail not to
exceed one year, or by a fine of not more than tyvéwe thousand dollars
($25,000), or by both.

If the offense involves the transfer or transpastadf not less than 1,000 articles,
imprisonment in the county jail not to exceed orary by imprisonment in the
state prison for two, three, or five years, or dyna not to exceed two hundred
fifty thousand dollars ($250,000), or by both.

A second or subsequent conviction of transportivey 000 articles shall be
punished by imprisonment in the state prison oa fipe not to exceed one
hundred thousand dollars ($100,000), or by both.

PC 653u, which prohibits making "pirated"” recordings ofdighows. This section
provides that it is a crime to record or masteigause to be recorded or mastered
on any article, with the intent to sell for commal@dvantage or private financial
gain, the sounds of a live performance, with thevidledge that the sounds
thereon have been recorded or mastered withowothgent of the owner of the
sounds of the live performance.

Enforcement Any person who has been convicted of a violatibrecording or
mastering less than 1000 articles shall be puniblgaohprisonment in the county
jail not to exceed one year, or by a fine of notenhan twenty-five thousand
dollars ($25,000), or by both.

If the offense involves the recording or mastewhgot less than 1,000 articles,
imprisonment in the county jail not to exceed orary by imprisonment in the
state prison for two, three, or five years, or dyna not to exceed two hundred
fifty thousand dollars ($250,000), or by both.

A second or subsequent conviction of recording astering over 1000 articles
shall be punished by imprisonment in the stateopr@ by a fine not to exceed
one hundred thousand dollars ($100,000), or by.both

PC 653w, which prohibits advertising or offering a recarglior audiovisual work
for sale, resale or rental, without disclosing dinigin of the recording or
audiovisual work, or, who manufactures or possesgels goods for commercial
advantage or private financial gain.



A person is guilty of failure to disclose the ongif a recording or audiovisual
work if, for commercial advantage or private finehgain, he or she knowingly
any recording or audiovisual work, the cover, bagket, or label of which does
not clearly and conspicuously disclose the actua hame and address of the
manufacturer.

Enforcementif the offense involves the a violation of lesarhi00 articles, it
shall be punished by imprisonment in the countiyrjai to exceed one year, or by
a fine of not more than twenty-five thousand dallg825,000), or by both.

If the offense involves not less than 1,00 artigesishment shall be
imprisonment in the county jail not to exceed orary by imprisonment in the
state prison for two, three, or five years, or dyna not to exceed two hundred
fifty thousand dollars ($250,000), or by both.

A second or subsequent conviction of over 100 ladishall be punished by
imprisonment in the state prison or by a fine wog¢xceed one hundred thousand
dollars ($100,000), or by both.

PC 653z. Every person who operates a recording devicenmmoi@on picture
theater while a motion picture is being exhibitied,the purpose of recording a
theatrical motion picture and without the expresit@n authority of the owner of
the motion picture theater, is guilty of a publftense.

Enforcementimprisonment n a county jail not exceeding onaryby a fine not
exceeding two thousand five hundred dollars ($2,500by both that fine and
imprisonment.

PC 653aa. Subject to certain exceptions, any person, ex@epinor, who,
knowingly electronically disseminates all or subslly all of a commercial
recording or audiovisual work to more than 10 otwple without disclosing his
or her e-mail address, and the title of the recydir audiovisual work

EnforcementConviction is punishable by a fine not exceedimng thousand five
hundred dollars ($2,500), imprisonment in a coyaityfor a period not exceeding
one year, or by both that fine and imprisonment.

Any minor who violates subdivision (a) is puniskably a fine not exceeding two
hundred fifty dollars ($250). Any minor who commidtghird or subsequent
violation of subdivision (a) is punishable by agfinot exceeding one thousand
dollars ($1,000), imprisonment in a county jail operiod not to exceed one
year, or by both that imprisonment and fine.

PC 1202.4. The Penal Code requires a court to order persomgcted of crimes
relating to music piracy to pay restitution to mers who have suffered economic
loss as a result of the illegal activity. Secti@2.4 provides that in cases of
piracy, the order of restitution is based on thgragate wholesale value of
lawfully manufactured and authorized devices ackas from which sounds or



visual images are devised corresponding to the euminonconforming devices
or articles involved in the violation, unless aajex value can be proven.

The PC further provides that the order of restitughall also include costs
incurred as a result of any investigation of th@ation undertaken by the owner,

lawful producer, or trade association acting onatfetf the owner or lawful
producer.

EnforcementThrough court order upon conviction, unless cafimgeand
extraordinary reasons exist for not doing so.
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